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In this month’s client spotlight, we are recognizing Matthew Ramsey.  Matt is a bright, funny, engaging young man who 
is diagnosed with Cerebral Palsy, quadriplegia and a seizure disorder.  However, these challenges have not stopped 
Matt from living a full life.  He inspires everyone he meets and his friends and family describe him as an absolute delight 
to be around. 
Matt and his family moved back to Beaver County, Pennsylvania after many years in Albuquerque, New Mexico.  
Fortunately, Matt’s New Mexico legal and financial management team knew that Matt would need assistance moving to 
a new state and, months before the anticipated move, began searching for a Special Needs Planning Attorney. 

When he was five years old, Matt and his family settled a medical malpractice case related to the difficulties surrounding 
his birth.  The Court ordered that Matt’s finances, including the funds from the settlement agreement, be managed as a 
conservatorship and that Matt’s mother, Diana, be appointed as his personal guardian.  Unfortunately, despite Matt’s 
severe disabilities, he never qualified for any state or federal benefits to assist with his healthcare or living costs with this 
arrangement.  Consequently, the funds he received from the settlement were decreasing at an alarming rate.  Matt’s 
family and his conservator, New Mexico Bank and Trust, feared that the settlement money would be expended during 
Matt’s lifetime and that there would be insufficient funds to meet his needs thereafter.   

After analyzing Matt’s case, our firm identified programs available in Pennsylvania that would help meet Matt and his 
family’s personal and financial goals.   Our firm also recommended a Special Needs Trust to hold Matt’s assets.  A 
Special Needs Trust protects the assets of an individual with disabilities by removing these assets from consideration 
when determinations are made as to whether an individual is financially eligible for public benefits. 

Our firm drafted a Special Needs Trust (“Trust”) to hold the settlement funds that were previously held in the New 
Mexico conservatorship.  The special relationship between New Mexico Bank and Trust and Matt’s family was preserved 
(New Mexico Bank and Trust had worked with Matt’s family for years) by keeping New Mexico Bank and Trust involved, 
but switching its role from conservator to Trustee.  The Trust was pre-approved by the Pennsylvania Department of 
Welfare and also by the New Mexico court prior to Matt’s arrival in Pennsylvania.                 Continued on page 3… 
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A Note from the Founder….At Julian Gray Associates, we have compassion for individuals and their families dealing with 
disabilities.  There are unique planning needs that are recognized by attorneys in this area.  We represent personal injury victims 
along with children born with disabilities and adults living with disabilities later in life. We hope that the information contained in this 
report can help readers with their planning choices.  

     Moon Township  

Announcements: 
• Julian Gray was a speaker for the Pennsylvania Bar 

Institute’s CLE course on Special Needs Planning in 
August 2012. 

• Julian Gray Associates was recently a proud sponsor 
the ACHEIVA Annual Golf Outing held at Valley Brook 
Country Club. 
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What Are You Waiting For? 

Colin Adair Morgan Esq 

This installment comes from Special Needs Alliance co-founder Robert Fleming, an attorney at Fleming & Curti, PLC, in Tucson, 
Arizona. Robert is a long-time advocate for those with disabilities and their families. He and his firm help with estate planning, 
guardianship, and trust administration (including special needs trust administration). Robert is also an author and a frequent 
lecturer on special needs issues. 
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Let's say you have a child with "special needs," or a 
sister, brother, mother or other family member. You have 
not created a special needs trust as part of your own 
estate plan. Why not? 
We know why not. We have heard pretty much all the 
explanations and excuses. Here are a few, and some 
thoughts we would like you to consider: 
I don't have enough money to justify a special needs 
trust. Really? You don't have $2,000? Because that's all 
you have to leave to your child outside a special needs 
trust to mess with their SSI and Medicaid eligibility. 
I can't afford to pay for the special needs trust. We 
apologize that it can be expensive to get good legal help. 
But the cost of preparing a special needs trust for your 
child is likely to be way, way less than the cost of 
providing a couple of months of care. That is what is 
likely to happen if you die without having created a 
special needs trust, since it will take several months of 
legal maneuvering to get an alternative plan in place. 
Even if there is no loss of benefits, the cost of fixing the 
problem after your death will be several times that of 
getting a good plan in place now. 
I've already named my child as beneficiary on my life 
insurance/retirement account/annuity. Ah, yes – our 
favorite alternative to good planning. If your child is 
named directly as beneficiary, you may have avoided 
probate but complicated the eligibility picture. Their loss 
of benefits will occur immediately on your death, rather 
than waiting the month or two it would have taken to get 
the probate process underway. This just might be the 
worst plan of all. 
It'll all be found money to my kids. I'll let them take 
care of it if I die. We have bad news for you: "if" is not 
the right word here. That aside, you should understand 
that a failure to plan means you are stuck with what's 
called the law of "intestate succession." That means that 
everything will go to some combination of your spouse 
and children – state rules vary slightly on this subject. If 
your child on public benefits gets a share of your estate, 
he will probably need to either (a) spend it all quickly or 
(b) put it into a "self-settled" special needs trust. That 
means higher cost to set the trust up, more restrictions 
on what the money can be used for, and a mandatory 
provision that the trust pays back Medicaid costs when 
your child dies. The Medicaid repayment requirement 
applies to all of the Medicaid benefits your child received 
during his life- time, including anything Medicaid has 
provided before your death. Wouldn't you like to avoid 
that result? It's simple: just see your special needs 
planning lawyer about a "third-party" special needs trust. 
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The rules are so much more flexible if you plan in 
advance. 
My child gets Social Security Disability Insurance 
(or Childhood Disability Benefits) and Medicare. 
Good argument. Because those programs are not 
sensitive to assets or income, your child might not need 
a special needs trust as much as a child who received 
Supplemental Security Income (SSI) and Medicaid. But 
keep these four things in mind: 
Even someone who gets most of their benefits from 
SSDI and Medicare might qualify for some Medicaid 
benefits, like premium assistance and subsidies for 
deductibles and co-payments. Failure to set up a 
special needs trust might affect them, even if not as 
much as another person who receives, say, SSI and 
Medicaid. 
Future changes in both Medicare and Social Security 
might result in reduced benefits for someone who has 
assets or income outside a special needs trust. 
Your child's living arrangements may change 
dramatically after your death. Community living 
arrangements are often paid for or subsidized by 
Medicaid, and not by Medicare. 
If your child has a disability, it might be that some kind 
of a trust is needed for management of the inheritance 
you leave him. If he is unable to manage money himself 
the alternative is a court-controlled conservatorship (or, 
in some states, guardianship). That can be expensive 
and constraining. Good trust planning, with a lawyer 
who can figure out which benefits rules are relevant, is 
worth the expense. 
I'm young. We agree. And we agree that it's not too 
likely that you will die in the next, say, five years (that's 
about the useful life of your estate plan, though your 
special needs trust will probably be fine for longer than 
that). But "not too likely" is not the same as "it can't 
happen." You cut down your salt and calories because 
your doctor told you it'd be a good idea – even though 
your high blood pressure isn't too likely to kill you in the 
next five years, either. We're here to tell you that it's 
time to address the need for a special needs trust. 
I'm going to disinherit my child who receives public 
benefits and leave everything to his older brother. 
That will probably work. "Probably" is the key word 
here. Is her older brother married? Does he drive a car? 
Is he independently wealthy? These questions are 
important because leaving everything to your older child 
means you are subjecting the entire inheritance to his 
spouse, creditors, and whims. And have you thought 
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After funding the Trust, our firm helped Matt apply for Independence 
Waiver Benefits.  Through this program, Matt receives Medicaid Healthcare 
Insurance, twenty-three hours of caregiver services in his home per day, 
and funds to modify his home so that it accommodates his special needs.  
These benefits will eventually eliminate Matt’s expensive private, monthly 
healthcare insurance premium, his co-pays, prescription costs and most of 
his expenses related to caregiver services.  In fact, Matt’s father Keith has 
even been approved to be one of Matt’s paid caregivers through the 
program. 

Our firm continues to work with Matt and his family in efforts to obtain Supplemental Security Income through the 
Social Security Administration.  This program will provide Matt with a monthly income in addition to the healthcare 
services he will receive through Medicaid.  With the addition of these benefits, the funds in his Trust should be 
sufficient to cover his needs for his lifetime, giving both Matt and his family the peace of mind they need to know that 
Matt will always be provided for. 
Since moving to Pennsylvania, Matt has been surrounded by a great team.  His personal care is provided by Always 
Best Care, specifically by his personal caregiver Jake Berry.  With Jake’s commitment, Matt has stood for 12 seconds 
after not being “on his legs” for many years.  Matt’s goal is to take a step in the next year, which would be an amazing 
feat. But, having achieved so much already, none of Matt’s accomplishments come as a surprise anymore.  Diana is 
also happy to report that Matt’s EEGs are normal and that his seizures have dramatically decreased.  

Matt and his family have also been welcomed back into the community with some pretty amazing events since their 
arrival in October.  Specifically, the employees of the Home Depot in Beaver Falls reminded Matt and his family about 
the values and ideals of Western Pennsylvania residents.  When inquiring about purchasing materials to install a ramp 
on their house, the Home Depot employees told Matt’s family that they would take care of everything.  The next day, 
the employees showed up at Matt’s house and built a beautiful ramp, free of charge. 
Matt has also become a team member of the Miracle League of Southwestern Pennsylvania.  The Miracle League is 
dedicated to providing the opportunity for children and adults with disabilities to play organized baseball.  Matt was 
lucky enough to meet Joel the Hammer Hanrahan, a closing pitcher for the Pittsburgh Pirates through his involvement 
with the league and is having a blast being part of the team. 

It has been a pleasure working with the Ramsey family, especially Matt, who is an inspiration to everyone at our office. 

 

"Reprinted with permission of the Special Needs Alliance” –www.specialneedsalliance.org." 

About The Voice Newsletter: We hope you find this newsletter useful and informative, but it is not the same as legal counsel. A free 
news- letter is ultimately worth everything it costs you; you rely on it at your own risk. Good legal advice includes a review of all of 
the facts of your situation, including many that may at first blush seem to you not to matter. The plan it generates is sensitive to 
your goals and wishes while taking into account a whole panoply of laws, rules and practices, many not published. That is what The 
Special Needs Alliance is all about. Contact information for a member in your state may be obtained by calling toll-free (877) 572-
8472, or by visiting the Special Needs Alliance online. 
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out what will happen if he dies before his sister, leaving 
your entire inheritance to his wife or kids? Will they feel 
the same obligation to take care of your vulnerable 
child that he does? 
I'll get to it. Soon. OK. When? 
I don't like lawyers. We do understand this objection. 
Some days we're not too fond of them, either. But they 
are in a long list of people we'd rather not have to deal 
with but do: doctors, auto mechanics, veterinarians, 
pest control people, parking monitors. Some days we 
think the only other human being we really like is our 
barista. We understand, though, that if we avoid our 
doctor when we are sick the result will not be positive. 
Same for the auto mechanic when our car needs 
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attention. Also for the vet and all the rest. In fact, the 
only one we probably could avoid altogether is the 
barista, and we refuse to stay away on principle. 
Seriously – lawyers are like other professionals. We 
listen to your needs, desires and information, and we 
give you our best advice about what you should do 
(and how we can help). Most of us really like people. In 
fact, all of us involved with the Special Needs Alliance 
really like people – it's a membership requirement. We 
want to help, and we have some specialized expertise 
that we can use to assist you. Give us a chance to 
show you that is true. 
We also know a good barista. 
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Julian Gray Associates 
One Thorn Run Center 
1187 Thorn Run Ext, Suite 400 
Moon Township, PA 15108 
412-269-9000 

Priceless Planning Pointer! 
The Julian Gray Associates Special Needs Planning Group frequently advises personal injury lawyers on 
planning for litigation proceeds. The key to a successful transition depends on effective communication 
between the special needs planning attorney and personal injury attorney as early as possible during the 
case. For a free evaluation of a pending litigation matter, please contact Julian Gray to discuss the 
options. 

Julian Gray, CELA is the Western Pennsylvania representative of the Special 
Needs Alliance, a national, not for profit organization of attorneys dedicated 
to the practice of disability and public benefits law.  Membership is extended 
to attorneys by invitation-only based upon factors including: relevant legal 
experience, family experience with disability, active participation in disability 
advocacy organizations and professional reputation. 

The attorneys at Julian Gray Associates regularly speak to audiences                                                  
regarding Special Needs Planning. 

Contact our Education and Outreach Coordinator, Erinn Sentner at 412-833-4400 or 
erinn@grayelderlaw.com if you would like to make arrangements for a free program. 

The information you obtain in this newsletter is not, nor is it intended to be, legal advice. You should consult an attorney for advice regarding your 
individual situation. We invite you to contact us and welcome your calls, letters and electronic mail. Contacting us does not create an attorney-
client relationship. Please do not send any confidential information to us until such time as an attorney-client relationship has been established. 


